
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 12. TEXAS BOARD OF 
OCCUPATIONAL THERAPY 
EXAMINERS 

CHAPTER 364. REQUIREMENTS FOR 
LICENSURE 
40 TAC §§364.1 - 364.4 

The Texas Board of Occupational Therapy Examiners proposes 
amendments to 40 Texas Administrative Code §364.1, Require-
ments for Licensure; §364.2, Initial License by Examination; 
§364.3, Temporary License; and §364.4, Licensure by En-
dorsement. The amendments to the sections are proposed to 
streamline and increase the efficiency of the Board's licensing 
processes, including through the use of digital technology, and 
to reduce potential burdens for applicants. 
The proposed amendments to §§364.1, 364.2, and 364.4 con-
cern the application submission criteria required for the issuance 
of a license. An amendment to §364.1 would allow an applicant 
to submit the photograph required for initial licensure in elec-
tronic form. Amendments to §364.2 and §364.4 include adding 
provisions that would allow the Board to verify an applicant's his-
tory of licensure in occupational therapy, rather than routinely 
requiring that an applicant submit a verification of license from 
each state or territory of the U.S. in which the applicant is cur-
rently licensed or previously held a license. The amendments 
include that if the Board cannot verify the applicant's history of li-
censure, the applicant must submit a verification of license. The 
amendments concerning license verification will, therefore, re-
sult in applicants only being required to submit verifications for 
licenses that the Board cannot verify. Proposed amendments 
concerning similar requirements for the restoration of a license 
will also be submitted to the Texas Register for publication. 
Additional amendments to §364.1, Requirements for Licensure, 
would remove redundant language that already appears in an-
other section of the Occupational Therapy Rules and includes a 
further cleanup for consistency. 
The proposed amendments, in addition, include amendments to 
§364.3, Temporary License. Applicants for a temporary license 
must submit a Confirmation of Examination Registration and Eli-
gibility to Examine form from the National Board for Certification 
in Occupational Therapy (NBCOT), which must be sent directly 
to the Board by NBCOT and which reflects the eligibility win-
dow in which the applicant will take the examination. Related 
provisions in the section include that this is a 90-day window. 
This examination eligibility window is set by NBCOT, which is the 
national testing entity recognized by the Board. The proposed 
amendments would remove the reference to 90 days with regard 
to that window and replace such with "eligibility." This change will 
ensure that the section will not specify a number of days that are 
determined by another entity, NBCOT, prior to sending the form 
to the Board. 
The proposed amendments to the section also include the re-
moval of language regarding licensure in another country from 
§364.3(b). Board rule §364.3 requires that to be issued a tempo-
rary license, the applicant must meet all the provisions in §364.1, 
concerning requirements for licensure, and §364.2, concerning 

initial license by examination, and licensure in another country 
is not addressed in the sections with regard to an applicant's el-
igibility for licensure. To bring greater uniformity to the Occupa-
tional Therapy Rules and remove potential barriers to licensure 
for an applicant who would otherwise be eligible for a tempo-
rary license, the amendments include the removal of language 
from the provision that would prevent an applicant from obtain-
ing a temporary license in Texas if the applicant has received a 
license in another country. 
The current §364.3(b) also allows for temporary licensure as an 
occupational therapist to be available to an applicant for an oc-
cupational therapist license who has had a history of licensure 
or employment as an occupational therapy assistant; proposed 
amendments to the section would, similarly, make temporary li-
censure as an occupational therapy assistant available to an ap-
plicant for an occupational therapy assistant license who has had 
a history of licensure or employment as an occupational thera-
pist. The changes, likewise, are proposed to bring greater uni-
formity to the Occupational Therapy Rules and remove a poten-
tial barrier to temporary licensure for an applicant who otherwise 
would be eligible for such. 
The amendments include additional cleanups to the sections. 
FISCAL NOTE ON STATE AND LOCAL GOVERNMENTS 

Ralph A. Harper, Executive Director of the Executive Council 
of Physical Therapy and Occupational Therapy Examiners, 
has determined that for the first five-year period the proposed 
amendments are in effect, there will be no fiscal impact to state 
or local governments as a result of enforcing or administering 
these amendments as proposed under Texas Government 
Code §2001.024(a)(4) because the amendments do not impose 
a cost on state or local governments. 
LOCAL EMPLOYMENT IMPACT 

Mr. Harper has determined that the proposed amendments 
would not impact a local economy. Therefore, a local employ-
ment impact statement is not required under Texas Government 
Code §2001.022 and §2001.024(a)(6). 
PUBLIC BENEFIT AND COST NOTE 

Mr. Harper has determined under Texas Government Code 
§2001.024(a)(5) that for each of the first five years the proposed 
amendments would be in effect, the public benefit of the amend-
ments will be the cleanup, clarification, and reduction of certain 
requirements concerning initial licensure. There would not be 
an additional anticipated economic cost to persons required to 
comply with the proposed amendments. 
ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

Mr. Harper has determined there would be no costs or adverse 
economic effects on small businesses, micro-businesses, or ru-
ral communities. Therefore, no economic impact statement or 
regulatory flexibility analysis is required under Texas Govern-
ment Code §2006.002. 
TAKINGS IMPACT ASSESSMENT 

The Board has determined that no private real property inter-
ests are affected by these proposed amendments and that these 
amendments do not restrict, limit, or impose a burden on an 
owner's rights to his or her private real property that would oth-
erwise exist in the absence of government action. As a result, 
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these amendments do not constitute a taking under Texas Gov-
ernment Code §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT 

The Board has determined under Texas Government Code 
§2001.0221 that during the first five years the rules would be in 
effect: 
(1) the rules will not create or eliminate a government program; 
(2) the rules will not require the creation of new employee posi-
tions or the elimination of existing employee positions; 
(3) the rules will not require an increase or decrease in future 
legislative appropriations to the agency; 
(4) the rules will not require an increase or decrease in fees paid 
to the agency; 
(5) the rules will not create a new regulation; 
(6) the rules will not repeal or expand an existing regulation; the 
rules will limit existing regulations by removing the requirements 
that applicants may only submit a photograph in paper form and 
must routinely submit a license verification and by allowing appli-
cants who have received a license in another country to obtain a 
temporary license and allowing applicants for an occupational 
therapy assistant license who have received an occupational 
therapist license or have had employment as an occupational 
therapist to obtain a temporary occupational therapy assistant li-
cense if eligible for such; 
(7) the rules will not increase or decrease the number of individ-
uals subject to the rules' applicability; and 

(8) the rules will neither positively nor adversely affect this state's 
economy. 
COSTS TO REGULATED PERSONS 

The agency determined that the rules are not subject to Texas 
Government Code §2001.0045 as the rules do not impose a cost 
on regulated persons. In addition, the rules do not impose a cost 
on another state agency, a special district, or a local government. 
ENVIRONMENTAL IMPACT STATEMENT 

The Board has determined that the proposed amendments 
do not require an environmental impact analysis because the 
amendments are not major environmental rules under Texas 
Government Code §2001.0225. 
PUBLIC COMMENT 

Comments on the proposed amendments may be submitted 
in writing to Lea Weiss, Occupational Therapy Coordina-
tor, Texas Board of Occupational Therapy Examiners, 333 
Guadalupe Street, Suite 2-510, Austin, Texas 78701-3942 or to 
lea@ptot.texas.gov within 30 days following the publication of 
this notice in the Texas Register. It is requested when sending 
a comment that individuals include the rule section to which 
the comment refers and that comments sent by email include 
"Public Comment" in the email's subject line. 
STATUTORY AUTHORITY 

The amendments are proposed under Texas Occupations Code 
§454.102, which authorizes the Board to adopt rules to carry out 
its duties under chapter 454. Specifically, the amendments to 
§364.1 and §364.2 are proposed under Texas Occupations Code 
§454.201, which requires a license under chapter 454 in order to 

practice occupational therapy, and proposed under Texas Occu-
pations Code §454.202, which requires that the applicant for a 
license submit a written application to the Board in the form pre-
scribed by the Board. The amendments to §364.3 are proposed 
under Texas Occupations Code §454.211, which authorizes the 
Board to provide for the issuance of a temporary license. The 
amendments to §364.4 are proposed under Texas Occupations 
Code §454.216, which authorizes the Board to issue a license 
by endorsement, requires that the applicant provide to the Board 
information regarding the status of any professional license that 
the applicant holds or has held in another jurisdiction, and re-
quires the applicant to submit a current photograph that meets 
requirements for a United States passport. 
CROSS REFERENCE TO STATUTE 

No other statutes, articles, or codes are affected by these 
amendments. 
§364.1. Requirements for Licensure. 

(a) All applicants for initial Texas licensure shall: 

(1) submit a complete application form [as prescribed by 
the Board] and non-refundable application fee as set by the Executive 
Council; 

(2) submit in paper or electronic form a current color pho-
tograph that meets the requirements for a U.S. passport. A photograph 
in electronic form must be of a high-quality resolution comparable to 
that of a passport photograph in paper form; 

[(2) submit a current photograph that meets the require-
ments for a U.S. passport;] 

(3) submit a successfully completed Board jurisprudence 
examination on the Act and Rules; 

(4) have completed academic and supervised field work re-
quirements of an accredited educational program in occupational ther-
apy as per §454.203 of the Act (relating to Qualifications for Occu-
pational Therapist or Occupational Therapy Assistant License) or if 
foreign-trained, have met substantially equivalent academic and super-
vised field work requirements as per §454.205 of the Act (relating to 
Foreign-Trained Applicants); 

(5) submit a complete and legible set of fingerprints in the 
manner prescribed by the Board for the purpose of obtaining criminal 
history record information from the Department of Public Safety and 
the Federal Bureau of Investigation; and 

(6) either meet the requirements in §364.2 of this title (re-
lating to Initial License by Examination) and apply by examination or 
meet the requirements in §364.4 of this title (relating to Licensure by 
Endorsement) and apply by endorsement. 

(b) The applicant must also meet the requirements in §364.2 
of this title and apply by examination if the applicant: 

(1) has not passed the NBCOT certification examination; 
or 

(2) has passed the NBCOT certification examination and 

(A) is not currently licensed as an occupational thera-
pist or occupational therapy assistant in another state or territory of the 
U.S.; or 

(B) if not currently licensed in another state or territory 
of the U.S., is applying from the U.S. military or a non-licensing state 
or territory of the U.S. and cannot substantiate occupational therapy 
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employment for at least two years immediately preceding application 
for a Texas license. 

(c) The applicant must also meet the requirements in §364.4 
of this title and apply by endorsement if the applicant has passed the 
NBCOT certification examination and: 

(1) is currently licensed as an occupational therapist or oc-
cupational therapy assistant in another state or territory of the U.S.; or 

(2) if not currently licensed in another state or territory of 
the U.S., is applying from the U.S. military or a non-licensing state 
or territory of the U.S. and can substantiate occupational therapy em-
ployment for at least two years immediately preceding application for 
a Texas license. 

(d) Applicants who are military service members, military vet-
erans, and military spouses: 

(1) The Board shall credit verified military service, train-
ing, or education toward the licensing requirements, other than an ex-
amination requirement, with respect to an applicant who is a military 
service member or military veteran. 

(2) The Board shall waive the application fees for a mili-
tary service member or military veteran who is applying for a license 
by examination as per §364.2 of this title [(relating to Initial License 
by Examination)]. In order to request a waiver of application fees, the 
military service member or military veteran must submit a copy of the 
Uniformed Services Military ID card or other appropriate official doc-
umentation evidencing current or former military affiliation and notify 
the Board of his or her military affiliation. 

(3) The Board shall waive the application fees and will ex-
pedite the issuance of a license for a military service member, military 
veteran, or military spouse who is applying for licensure by endorse-
ment as per §364.4 of this title [(relating to Initial Licensure by En-
dorsement)]. In order to request a waiver of application fees and expe-
dited services, the military service member, military veteran, or mili-
tary spouse must submit a copy of the Uniformed Services Military ID 
card or other appropriate official documentation evidencing current or 
former military affiliation and notify the Board of his or her military 
affiliation. 

(4) In this section, "military service member," "military 
veteran," and "military spouse" have the meaning as defined in Chapter 
55, Occupations Code, §55.001. 

(e) An application for license is valid for one year after the date 
it is received by the Board. At the end of the year, the application fee 
must be paid to continue the application process for the second year. 

(f) An applicant who submits an application containing false 
information may be denied a license by the Board. 

(g) Should the Board reject an application for license, the rea-
sons for the rejection will be communicated in writing to the applicant. 
The applicant may submit additional information and request recon-
sideration by the Board. If the applicant remains dissatisfied, a hearing 
may be requested as specified in the Act. 

(h) Applicants and new licensees shall refer to Chapter 369 of 
this title for provisions regarding information changes and verification 
of temporary or regular license issuance and current licensure. 

[(i) The address of record is the information provided to the 
public. Until applicants and licensees select an address of record, the 
work address will be used as the default. If no work address is available, 
the mailing address will be used. If no alternate address is available, 
the home address will be used. Applicants and licensees may update 
this information at any time.] 

(i) [(j)] The first regular license is valid from the date of is-
suance until the last day of the applicant's birth month, with a duration 
of at least two years. 

§364.2. Initial License by Examination. 

(a) An applicant applying for license by examination must: 

(1) meet all provisions of §364.1 of this title (relating to 
Requirements for a License); and 

(2) pass the NBCOT certification examination for occupa-
tional therapists or occupational therapy assistants with a score set by 
NBCOT. Score reports must be sent directly to the Board by NBCOT. 

(b) The application for license must be received no later than 
two years following the date of the passing examination. If the appli-
cation is received after this time, the applicant must take and pass the 
NBCOT examination for licensure purposes only. The applicant must 
request Board approval to take this examination. The score report must 
be sent directly to the Board by NBCOT. 

(c) An applicant who fails an examination may take additional 
examinations by sending in the appropriate, non-refundable fee as set 
by the Executive Council with the Board's re-exam form. 

(d) Applicants with a history of licensure in occupational ther-
apy in a state or territory of the U.S. If the Board cannot verify the ap-
plicant's history of licensure in occupational therapy, including disci-
plinary action, the applicant must submit a verification of license. The 
verification must be an original verification sent directly to the Board 
by the licensing board of the state or territory. Disciplinary action must 
be reported to the Board.[An applicant with a history of licensure in oc-
cupational therapy must submit a verification of license from each state 
or territory of the U.S. in which the applicant is currently licensed or 
previously held a license. This must be an original verification sent di-
rectly to the Board by the licensing board in that state or territory. Any 
disciplinary actions must be reported to the Board.] 

(e) Previous Texas licensees are not eligible for Initial License 
by Examination. 

§364.3. Temporary License. 

(a) The Board may only issue a temporary license to an appli-
cant who is taking the NBCOT certification examination for the first 
time. 

(b) Temporary Licensure is not available to applicants who 
have received a license in any state or territory of the U.S. [or another 
country] as an occupational therapy practitioner or to applicants ap-
plying from the U.S. military or a non-licensing state or territory of 
the U.S. who have had occupational therapy employment for at least 
two years preceding application for a Texas license, unless it was as 
an occupational therapy assistant [(OTA)], and they now meet the re-
quirements for a temporary license as an occupational therapist [(OT)], 
or it was as an occupational therapist, and they now meet the require-
ments for a temporary license as an occupational therapy assistant. In 
this section, "occupational therapy practitioner" means an individual 
licensed as an occupational therapist or occupational therapy assistant 
in any state or territory of the U.S. [or another country.] 

(c) To be issued a temporary license, the applicant must: 

(1) meet all provisions of §364.1 of this title (relating to 
Requirements for a License); 

(2) meet all provisions of §364.2 of this title (relating to 
License by Examination); 

(3) submit the Confirmation of Examination Registration 
and Eligibility to Examine form from NBCOT, which must be sent 
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directly to the Board by NBCOT and which reflects the eligibility [90 
day] window in which the applicant will take the examination; 

(4) submit a copy of the receipt showing that an NBCOT 
score report has been ordered for the Board; 

(5) submit a signed verification of supervision on a form 
prescribed by the Board; and 

(6) send the Board the non-refundable temporary license 
fee as set by the Executive Council. 

(d) If the applicant fails the examination, fails to take the ex-
amination during the eligibility [90-day] window as stated on the Con-
firmation of Examination Registration and Eligibility to Examine form 
from NBCOT, or fails to have the score reported, the temporary license 
is void and must be returned to the Board. [An additional temporary 
license will not be issued.] 

(e) An additional temporary license will not be issued. 

(f) [(e)] A temporary license shall be valid no longer than 180 
days. 

§364.4. Licensure by Endorsement. 

(a) The Board may issue a license by endorsement to appli-
cants who have passed the NBCOT certification examination and are 
either currently licensed in another state or territory of the U.S. that 
[United States which] has licensing requirements substantially equiv-
alent to this state or, if not currently licensed in a state or territory of 
the U.S., are applying from the U.S. military or a non-licensing state 
or territory of the U.S. and can substantiate occupational therapy em-
ployment for at least two years immediately preceding application for 
a Texas license. Previous Texas licensees are not eligible for Licensure 
by Endorsement. An applicant seeking licensure by endorsement must: 

(1) meet all provisions of §364.1 of this title (relating to 
Requirements for Licensure); 

(2) arrange to have NBCOT send directly to the Board the 
applicant's NBCOT certification examination score report (or for ap-
plicants examined prior to 1986, a Verification of Certification form); 
and 

(3) submit a verification of license if the Board cannot ver-
ify the applicant's history of licensure in occupational therapy, includ-
ing disciplinary action. The verification must be an original verifica-
tion sent directly to the Board by the licensing board of the state or 
territory. Disciplinary action must be reported to the Board. [submit a 
verification of license from each state or territory of the U.S. in which 
the applicant is currently licensed or previously held a license. This 
must be an original verification sent directly to the Board by the li-
censing board in that state or territory. Any disciplinary actions must 
be reported to the Board.] If the applicant is not currently licensed in 
a state or territory of the U.S. and is applying from the U.S. military 
or a non-licensing state or territory of the U.S., a Verification of Em-
ployment form must be submitted substantiating occupational therapy 
employment for at least two years immediately preceding application 
for a Texas license. 

(b) Provisional License: The Board may grant a Provisional 
License to an applicant who is applying for licensure by endorsement 
if there is an unwarranted delay in the submission of required docu-
mentation outside the applicant's control. All other requirements for 
licensure by endorsement must be met. The applicant must also submit 
the Provisional License fee as set by the Executive Council. The Board 
may not grant a provisional license to applicants with disciplinary ac-
tion in their license history or to applicants with pending disciplinary 
action. The Provisional License will have a duration of 180 days. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 8, 2020. 
TRD-202002304 
Ralph A. Harper 
Executive Director 
Texas Board of Occupational Therapy Examiners 
Earliest possible date of adoption: July 19, 2020 
For further information, please call: (512) 305-6900 

♦ ♦ ♦ 

CHAPTER 367. CONTINUING EDUCATION 
40 TAC §367.1 

The Texas Board of Occupational Therapy Examiners proposes 
amendments to 40 Texas Administrative Code §367.1, Continu-
ing Education. The amendments are proposed to add require-
ments concerning training on the prevention of human trafficking 
pursuant to House Bill 2059 of the 86th Regular Legislative Ses-
sion in 2019. 
House Bill 2059 requires that a health care practitioner success-
fully complete a training course on human trafficking prevention 
approved by the executive commissioner of the Health and 
Human Services Commission as a condition for license renewal. 
The Bill defines "health care practitioner" as an individual who 
provides direct patient care. The proposed amendments to 
§367.1 and proposed amendments to other chapters of the 
Board rules will require the completion of human trafficking 
prevention training as condition for license renewal for all oc-
cupational therapy licensees. The proposed amendments also 
pre-approve up to two contact hours for a human trafficking 
prevention training course and would allow a specific training 
course to be repeated for credit during a subsequent renewal 
period. 
FISCAL NOTE ON STATE AND LOCAL GOVERNMENTS 

Ralph A. Harper, Executive Director of the Executive Council 
of Physical Therapy and Occupational Therapy Examiners, 
has determined that for the first five-year period the proposed 
amendments are in effect, there will be no fiscal impact to state 
or local governments as a result of enforcing or administering 
these amendments as proposed under Texas Government 
Code §2001.024(a)(4) because the amendments do not impose 
a cost on state or local governments. 
LOCAL EMPLOYMENT IMPACT 

Mr. Harper has determined that the proposed amendments 
would not impact a local economy. Therefore, a local employ-
ment impact statement is not required under Texas Government 
Code §2001.022 and §2001.024(a)(6). 
PUBLIC BENEFIT AND COST NOTE 

Mr. Harper has determined under Texas Government Code 
§2001.024(a)(5) that for each of the first five years the proposed 
amendments would be in effect, the public benefit will be an in-
crease in training completed by occupational therapy licensees 
on the prevention of human trafficking. There would not be 
an additional anticipated economic cost to persons required to 
comply with the proposed amendments. HB 2059 requires that 
at least one approved course is available without charge, and 
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the amendments do not prevent the licensee from repeating a 
course. 
ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

Mr. Harper has determined there would be no costs or adverse 
economic effects on small businesses, micro-businesses, or ru-
ral communities. Therefore, no economic impact statement or 
regulatory flexibility analysis is required under Texas Govern-
ment Code §2006.002. 
TAKINGS IMPACT ASSESSMENT 

The Board has determined that no private real property inter-
ests are affected by these proposed amendments and that these 
amendments do not restrict, limit, or impose a burden on an 
owner's rights to his or her private real property that would oth-
erwise exist in the absence of government action. As a result, 
these amendments do not constitute a taking under Texas Gov-
ernment Code §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT 

The Board has determined under Texas Government Code 
§2001.0221 that during the first five years the rule would be in 
effect: 
(1) the rule will not create or eliminate a government program; 
(2) the rule will not require the creation of new employee posi-
tions or the elimination of existing employee positions; 
(3) the rule will not require an increase or decrease in future 
legislative appropriations to the agency; 
(4) the rule will not require an increase or decrease in fees paid 
to the agency; 
(5) the rule will create a new regulation in the Occupational Ther-
apy Rules concerning training on human trafficking as a required 
component of license renewal pursuant to HB 2059; 
(6) the rule will not repeal or expand an existing regulation; the 
rule will limit an existing regulation by adding that up to a max-
imum of two contact hours from a repeated training course on 
the prevention of human trafficking are exempt from subsection 
(c) of §367.1 of the Occupational Therapy Rules, which requires 
that each continuing education activity may be counted only one 
time in two renewal cycles; 
(7) the rule will not increase or decrease the number of individ-
uals subject to the rule's applicability; and 

(8) the rule will neither positively nor adversely affect this state's 
economy. 
COSTS TO REGULATED PERSONS 

The agency determined that the rule is not subject to Texas Gov-
ernment Code §2001.0045 as the rule does not impose a cost 
on regulated persons as HB 2059 requires that at least one ap-
proved course is available without charge, and the amendments 
do not prevent a licensee from repeating a course. In addition, 
the rule does not impose a cost on another state agency, a spe-
cial district, or a local government. 
ENVIRONMENTAL IMPACT STATEMENT 

The Board has determined that the proposed amendments 
do not require an environmental impact analysis because the 
amendments are not major environmental rules under Texas 
Government Code §2001.0225. 

PUBLIC COMMENT 

Comments on the proposed amendments may be submitted 
in writing to Lea Weiss, Occupational Therapy Coordina-
tor, Texas Board of Occupational Therapy Examiners, 333 
Guadalupe Street, Suite 2-510, Austin, Texas 78701-3942 or to 
lea@ptot.texas.gov within 30 days following the publication of 
this notice in the Texas Register. It is requested when sending 
a comment that individuals include the rule section to which 
the comment refers and that comments sent by email include 
"Public Comment" in the email's subject line. 
STATUTORY AUTHORITY 

The amendments to §367.1 are proposed under Texas Occupa-
tions Code §454.102, which authorizes the Board to adopt rules 
to carry out its duties under chapter 454, and proposed under 
Texas Occupations Code §454.254, which authorizes the Board 
to require license holders to attend continuing education courses 
specified by the Board. 
CROSS REFERENCE TO STATUTE 

The proposed amendments implement Texas Occupations Code 
§116.002 and §116.003, which require a health care practitioner 
to complete human trafficking prevention training as a condition 
of license renewal. No other statutes, articles, or codes are af-
fected by these amendments. 
§367.1. Continuing Education. 

(a) The Act mandates licensee participation in a continuing ed-
ucation program for license renewal. All activities taken to complete 
this requirement must meet the definition of continuing education as 
outlined in this section. The licensee is solely responsible for keeping 
accurate documentation of all continuing education activities and for 
selecting continuing education as per the requirements in this chapter. 

(1) Definition of Continuing Education; also known as CE. 
Continuing Education - Professional development activities that meet 
the requirements in this chapter and directly concern one or more of 
the following: 

(A) occupational therapy practice as defined in §362.1 
of this title (relating to Definitions); 

(B) health conditions treated by occupational therapy; 

(C) ethical or regulatory matters in occupational ther-
apy; or 

(D) occupational therapy documentation or reimburse-
ment for occupational therapy services. 

(2) Unacceptable Activities. Unacceptable professional 
development activities not eligible for continuing education include 
but are not limited to: 

(A) Any non-instructional time frames such as breaks, 
meals, introductions, and pre/post testing. 

(B) Business meetings. 

(C) Exhibit hall attendance. 

(D) Reading journals. 

(E) Courses that provide information about the work 
setting's philosophy, policies, or procedures or designed to educate em-
ployees about a specific work setting. 

(F) Courses in topics concerning professionalism or 
customer service. 
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(G) Courses such as: social work; defensive driving; 
water safety; team building; GRE, GMAT, MCAT preparation; general 
foreign languages; disposal of hazardous waste; patient privacy; CPR; 
First Aid; HIPAA; and FERPA. 

(b) Required Continuing Education Hours. 

(1) Unless otherwise specified in this chapter, 1 hour of 
continuing education is equal to 1 contact hour. 

(2) All licensees must complete a minimum of 24 contact 
hours every two years during the period of time the license is current in 
order to renew the license. Licensees must provide proof of completion 
of contact hours at the Board's request. 

(3) Training on Human Trafficking. As part of the min-
imum hours of required continuing education for each renewal, 
licensees must complete a training course on human trafficking that is 
approved by the Health and Human Services Commission. Documen-
tation of completion of a training course is a certificate of completion 
or letter of verification indicating credit awarded. 

(A) Pre-Approved Credit and Additional Credit. The 
completion of one training course per renewal period to meet the train-
ing requirement is pre-approved for continuing education credit up to 
a maximum of 2 contact hours. Additional continuing education credit 
may be earned for a training course exceeding 2 hours if the additional 
hours meet the requirements of this chapter. 

(B) Repeated Course. A specific training course com-
pleted during one renewal period to meet the training requirement may 
be completed again during the next renewal period to meet the train-
ing requirement for that next renewal. Up to a maximum of 2 contact 
hours from the repeated course are exempt from subsection (c) of this 
section and may be applied toward license renewal. 

(4) [(3)] Licensees who submit their renewal with all re-
quired items prior to the month when their license expires may count 
CE completed during their license's expiration month for their next re-
newal period. 

(c) Each continuing education activity may be counted only 
one time in two renewal cycles. 

(d) Activities approved or offered by the American Occupa-
tional Therapy Association or the Texas Occupational Therapy Asso-
ciation are pre-approved for CE credit for license renewal. The Board 
will review its approval process and continuation thereof for educa-
tional activities at least every five years. 

(e) Program providers are prohibited from self-promotion of 
programs, products, and/or services during the presentation of the pro-
gram. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 8, 2020. 
TRD-202002305 
Ralph A. Harper 
Executive Director 
Texas Board of Occupational Therapy Examiners 
Earliest possible date of adoption: July 19, 2020 
For further information, please call: (512) 305-6900 

♦ ♦ ♦ 

CHAPTER 370. LICENSE RENEWAL 

40 TAC §370.2, §370.3 

The Texas Board of Occupational Therapy Examiners proposes 
amendments to 40 Texas Administrative Code §370.2, Late 
Renewal, and §370.3, Restoration of a Texas License. The 
amendments are proposed to support the Board in streamlining 
and increasing the efficiency of its licensing processes, includ-
ing through the use of digital technology, and reduce potential 
burdens for applicants. The amendments also cleanup and 
modify requirements for the renewal of an expired license and 
add human trafficking prevention training requirements pursuant 
to House Bill 2059 of the 86th Regular Legislative Session in 
2019. 
Amendments to §370.2 include as a cleanup the replacement 
of the current §370.2(a) with the simplified "A renewal applica-
tion is late if all the required renewal materials do not bear a 
postmark or electronic time-stamp showing a date prior to the 
expiration of the license." An additional amendment to the sec-
tion concerns removing the requirement that to renew a license 
expired for more than 90 days, but less than one year, the indi-
vidual must submit copies of the continuing education documen-
tation. This change will reduce requirements for a late renewal 
and streamline the late renewal process. 
Amendments to §370.3 concern the renewal of a license expired 
one year or more, which, in the Occupational Therapy Rules, is 
referred to as the restoration of a license. Amendments to the 
section would allow an applicant to submit the photograph re-
quired for the restoration of a license in electronic form and would 
allow the Board to verify an applicant's history of licensure in oc-
cupational therapy, rather than routinely requiring that an appli-
cant submit a verification of license from each state or territory of 
the U.S. in which the applicant is currently licensed or previously 
held a license. The amendments include that if the Board can-
not verify the applicant's history of licensure, the applicant must 
submit a verification of license. The amendments concerning li-
cense verification will, therefore, result in applicants only being 
required to submit verifications for licenses that the Board can-
not verify. Proposed amendments in other sections concerning 
similar requirements for initial licensure will also be submitted to 
the Texas Register for publication. 
A further amendment to §370.3 concerns reducing the number 
of continuing education hours required for the restoration of a 
license expired at least one year, but less than two years. Previ-
ously, the Occupational Therapy Rules required that to renew a 
license expired less than one year, the individual must complete 
thirty hours of continuing education. Recent amendments to 
other rule sections changed that amount to twenty-four hours. 
The proposed changes to §370.3 are a cleanup to coincide with 
such changes by reducing the required continuing education 
hours for restoration from forty-five to thirty-six hours. The 
amendments include further cleanups. 
An additional modification to the section would include that cer-
tain restoration requirements for an individual whose license is 
expired two years or more must be completed no more than two 
years prior to the submission of the application. The amendment 
is proposed to specify a time frame during which the require-
ments must be met in the corresponding subsection. 
Further amendments to §370.3 concern adding provisions re-
quiring that individuals complete training on the prevention of hu-
man trafficking as a requirement for license restoration. House 
Bill 2059 of the 86th Regular Legislative Session in 2019 requires 
that a health care practitioner successfully complete a training 
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course on human trafficking approved by the executive commis-
sioner of the Health and Human Services Commission as a con-
dition for license renewal, and in the bill, "health care practitioner" 
refers to an individual who provides direct patient care. The 
proposed amendments to §370.3 and further proposed amend-
ments to the Occupational Therapy Rules submitted for publi-
cation in the Texas Register would add the completion of this 
training as a requirement for license renewal for all occupational 
therapy licensees. 
FISCAL NOTE ON STATE AND LOCAL GOVERNMENTS 

Ralph A. Harper, Executive Director of the Executive Council 
of Physical Therapy and Occupational Therapy Examiners, 
has determined that for the first five-year period the proposed 
amendments are in effect, there will be no fiscal impact to state 
or local governments as a result of enforcing or administering 
these amendments as proposed under Texas Government 
Code §2001.024(a)(4) because the amendments do not impose 
a cost on state or local governments. 
LOCAL EMPLOYMENT IMPACT 

Mr. Harper has determined that the proposed amendments 
would not impact a local economy. Therefore, a local employ-
ment impact statement is not required under Texas Government 
Code §2001.022 and §2001.024(a)(6). 
PUBLIC BENEFIT AND COST NOTE 

Mr. Harper has determined under Texas Government Code 
§2001.024(a)(5) that for each of the first five years the proposed 
amendments would be in effect, the public benefit of the amend-
ments will be the cleanup, clarification, and reduction of certain 
requirements concerning the late renewal and restoration of a 
license and for the amendments concerning training on human 
trafficking, an increase in training completed by occupational 
therapy licensees on the prevention of human trafficking. There 
would not be an additional anticipated economic cost to per-
sons required to comply with the proposed amendments. The 
proposed cleanups and modifications do not add costs and HB 
2059 requires that at least one approved training course on 
human trafficking is available without charge. 
ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

Mr. Harper has determined there would be no costs or adverse 
economic effects on small businesses, micro-businesses, or ru-
ral communities. Therefore, no economic impact statement or 
regulatory flexibility analysis is required under Texas Govern-
ment Code §2006.002. 
TAKINGS IMPACT ASSESSMENT 

The Board has determined that no private real property inter-
ests are affected by these proposed amendments and that these 
amendments do not restrict, limit, or impose a burden on an 
owner's rights to his or her private real property that would oth-
erwise exist in the absence of government action. As a result, 
these amendments do not constitute a taking under Texas Gov-
ernment Code §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT 

The Board has determined under Texas Government Code 
§2001.0221 that during the first five years the rules would be in 
effect: 
(1) the rules will not create or eliminate a government program; 

(2) the rules will not require the creation of new employee posi-
tions or the elimination of existing employee positions; 
(3) the rules will not require an increase or decrease in future 
legislative appropriations to the agency; 
(4) the rules will not require an increase or decrease in fees paid 
to the agency; 
(5) the rules will create a new regulation in the Occupational 
Therapy Rules concerning training on human trafficking as a re-
quired component of license renewal pursuant to HB 2059; 
(6) the rules will not repeal or expand an existing regulation; the 
rules will limit existing regulations by removing the requirement 
that to renew a license expired for more than 90 days, but less 
than one year, the individual must submit copies of the continu-
ing education documentation, by removing the requirements that 
applicants for restoration must routinely submit a license verifi-
cation and may only submit a photograph in paper form, and by 
reducing the number of continuing education hours required for 
the restoration of a license expired at least one year, but less 
than two years; 
(7) the rules will not increase or decrease the number of individ-
uals subject to the rules' applicability; and 

(8) the rules will neither positively nor adversely affect this state's 
economy. 
COSTS TO REGULATED PERSONS 

The agency determined that the rules are not subject to Texas 
Government Code §2001.0045 as the rules do not impose a cost 
on regulated persons as HB 2059 requires that at least one ap-
proved course is available without charge and additional pro-
posed amendments do not impose a cost. In addition, the rules 
do not impose a cost on another state agency, a special district, 
or a local government. 
ENVIRONMENTAL IMPACT STATEMENT 

The Board has determined that the proposed amendments 
do not require an environmental impact analysis because the 
amendments are not major environmental rules under Texas 
Government Code §2001.0225. 
PUBLIC COMMENT 

Comments on the proposed amendments may be submitted 
in writing to Lea Weiss, Occupational Therapy Coordina-
tor, Texas Board of Occupational Therapy Examiners, 333 
Guadalupe Street, Suite 2-510, Austin, Texas 78701-3942 or to 
lea@ptot.texas.gov within 30 days following the publication of 
this notice in the Texas Register. It is requested when sending 
a comment that individuals include the rule section to which 
the comment refers and that comments sent by email include 
"Public Comment" in the email's subject line. 
STATUTORY AUTHORITY 

The amendments are proposed under Texas Occupations Code 
§454.102, which authorizes the Board to adopt rules to carry out 
its duties under chapter 454. Specifically, the amendments to 
§370.2 and §370.3 are proposed under Texas Occupations Code 
§454.252, which requires that a person whose license has been 
expired less than one year may renew the license by paying the 
renewal fee and late fee set by the Executive Council of Physical 
Therapy and Occupational Therapy Examiners and which autho-
rizes the Board to reinstate a license expired one year or more. 
The amendments to §370.3 are proposed under Texas Occupa-
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tions Code §454.253, which authorizes the Board to renew the 
expired license of an individual licensed in another state and the 
amendments to §370.3 are proposed under Texas Occupations 
Code §454.254, which authorizes the Board to require license 
holders to attend continuing education courses specified by the 
Board. 
CROSS REFERENCE TO STATUTE 

The proposed amendments to §370.3 implement Texas Occupa-
tions Code §116.002 and §116.003, which require a health care 
practitioner to complete human trafficking prevention training as 
a condition of license renewal. No other statutes, articles, or 
codes are affected by these amendments. 
§370.2. Late Renewal. 

(a) A renewal application is late if all the required renewal ma-
terials do not bear a postmark or electronic time-stamp showing a date 
prior to the expiration of the license. [A renewal application is late if 
all required materials are not postmarked prior to the expiration date of 
the license. Licensees who do not complete the renewal process prior 
to the expiration date are subject to late fees as described. Likewise, a 
renewal completed online must be electronically date and time stamped 
prior to the expiration date or it is late and subject to late fees as de-
scribed.] 

(b) [(1)] If the license has been expired for [90 days or] less 
than one year, the person may renew the license by completing all re-
newal requirements and submitting the renewal fee and the appropriate 
late fee. 

[(2) If the license has been expired for more than 90 days, 
but less than one year, the person may renew the license by completing 
all renewal requirements and: 

(A) submitting the renewal fee and the appropriate late 
fee; and 

(B) submitting copies of the continuing education doc-
umentation as per Chapter 367.] 

(c) [(b)] Military Service: 

(1) A licensee will be exempt from late fees and penalty for 
failure to timely renew a license if the licensee establishes to the satis-
faction of the Board that failure to renew the license in a timely manner 
was because the licensee was serving as a military service member. 

(2) A licensee who is a military service member is entitled 
to two years of additional time after the expiration of the license to 
complete: 

(A) any continuing education requirements; and 

(B) any other requirements related to the renewal of the 
license. 

(3) In this section, "military service member" has the mean-
ing as defined in Chapter 55, Occupations Code, §55.001. 

§370.3. Restoration of a Texas License. 
(a) Restoration of a license expired one year or more to a per-

son with a current license or occupational therapy employment: 

(1) The Board may restore a license to a person whose 
Texas license has been expired one year or more if the person: 

(A) is currently licensed in another state or territory of 
the U.S. and that license has not been suspended, revoked, cancelled, 
surrendered or otherwise restricted for any reason; or 

(B) if not currently licensed in another state or territory 
of the U.S., is applying from the U.S. military or a non-licensing state 

or territory of the U.S. and can substantiate occupational therapy em-
ployment for at least two years immediately preceding application for 
a Texas license. 

(2) The person shall meet the following requirements: 

(A) submit a completed restoration application form 
[as prescribed by the Board, which includes a current photograph that 
meets the requirements for a U.S. passport]; 

(B) submit in paper or electronic form a current color 
photograph that meets the requirements for a U.S. passport. A photo-
graph in electronic form must be of a high-quality resolution compara-
ble to that of a passport photograph in paper form; 

(C) submit documentation of the completion of training 
on human trafficking as described in §367.1 of this title (relating to 
Continuing Education) that meets documentation requirements as per 
§367.3 of this title (relating to Continuing Education Audit); 

(D) submit a verification of license if the Board cannot 
verify the applicant's history of licensure in occupational therapy, in-
cluding disciplinary action. The verification must be an original ver-
ification sent directly to the Board by the licensing board of the state 
or territory. Disciplinary action must be reported to the Board. If the 
applicant is not currently licensed in a state or territory of the U.S. and 
is applying from the U.S. military or a non-licensing state or territory 
of the U.S., a Verification of Employment form must be submitted sub-
stantiating occupational therapy employment for at least two years im-
mediately preceding application for a Texas license; 

[(B) submit to the Board a verification of license from 
each state or territory of the U.S. in which the applicant is currently 
licensed or previously held a license. This must be an original veri-
fication sent directly to the Board by the licensing board in that state 
or territory. Any disciplinary actions must be reported to the Board. 
If not currently licensed in another state or territory of the U.S. and 
applying from the U.S. military or a non-licensing state or territory of 
the U.S., the person must submit a Verification of Employment form 
substantiating occupational therapy employment for at least two years 
immediately preceding application for a Texas license;] 

(E) [(C)] pass the jurisprudence examination; 

(F) [(D)] pay the restoration fee; and 

(G) [(E)] submit a complete and legible set of finger-
prints in the manner prescribed by the Board for the purpose of obtain-
ing criminal history record information from the Department of Public 
Safety and the Federal Bureau of Investigation. The licensee is not re-
quired to submit fingerprints under this section if the license holder has 
previously submitted fingerprints under: 

(i) Chapter 364 of this title (relating to Requirements 
for Licensure) for the initial issuance of the license; 

(ii) Chapter 370 of this title (relating to License Re-
newal) as part of a prior license renewal; or 

(iii) Chapter 371 of this title (relating to Inactive and 
Retired Status) as part of a prior license renewal or change of license 
status. 

(b) Restoration of a license expired at least one year but less 
than two years to a person without a current license or occupational 
therapy employment: 

(1) The Board may restore a license expired at least one 
year but less than two years to a person who was licensed in Texas and: 

(A) is not currently licensed in another state or territory 
of the U.S.; or 
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(B) if not currently licensed in another state or territory 
of the U.S., is applying from the U.S. military or a non-licensing state 
or territory of the U.S. and cannot substantiate occupational therapy 
employment for at least two years immediately preceding application 
for a Texas license. 

(2) The person shall meet the following requirements: 

(A) submit a completed restoration application form 
[as prescribed by the Board, which includes a current photograph that 
meets the requirements for a U.S. passport]; 

(B) submit in paper or electronic form a current color 
photograph that meets the requirements for a U.S. passport. A photo-
graph in electronic form must be of a high-quality resolution compara-
ble to that of a passport photograph in paper form; 

(C) [(B)] submit copies of the completed continuing ed-
ucation showing 36 [45] hours of continuing education as per Chapter 
367 of this title (relating to Continuing Education) that includes train-
ing on human trafficking as described in that chapter; 

(D) submit a verification of license if the Board cannot 
verify the applicant's history of licensure in occupational therapy, in-
cluding disciplinary action. The verification must be an original veri-
fication sent directly to the Board by the licensing board of the state or 
territory. Disciplinary action must be reported to the Board; 

[(C) submit to the Board a verification of license from 
each state or territory of the U.S. in which the applicant is currently 
licensed or previously held a license. This must be an original verifi-
cation sent directly to the Board by the licensing board in that state or 
territory. Any disciplinary actions must be reported to the Board;] 

(E) [(D)] pass the jurisprudence examination; 

(F) [(E)] pay the restoration fee; and 

(G) [(F)] submit a complete and legible set of finger-
prints in the manner prescribed by the Board for the purpose of obtain-
ing criminal history record information from the Department of Public 
Safety and the Federal Bureau of Investigation. The licensee is not re-
quired to submit fingerprints under this section if the license holder has 
previously submitted fingerprints under: 

(i) Chapter 364 of this title (relating to Requirements 
for Licensure) for the initial issuance of the license; 

(ii) Chapter 370 of this title (relating to License Re-
newal) as part of a prior license renewal; or 

(iii) Chapter 371 of this title (relating to Inactive and 
Retired Status) as part of a prior license renewal or change of license 
status. 

(c) Restoration of a license expired two years or more to a per-
son without a current license or occupational therapy employment: 

(1) The Board may restore a license expired two years or 
more to a person who was licensed in Texas and: 

(A) is not currently licensed in another state or territory 
of the U.S.; or 

(B) if not currently licensed in another state or territory 
of the U.S., is applying from the U.S. military or a non-licensing state 
or territory of the U.S. and cannot substantiate occupational therapy 
employment for at least two years immediately preceding application 
for a Texas license. 

(2) The person shall meet the following requirements: 

(A) submit a completed restoration application form 
[as prescribed by the Board, which includes a current photograph that 
meets the requirements for a U.S. passport]; 

(B) submit in paper or electronic form a current color 
photograph that meets the requirements for a U.S. passport. A photo-
graph in electronic form must be of a high-quality resolution compara-
ble to that of a passport photograph in paper form; 

(C) submit documentation of the completion of training 
on human trafficking as described in §367.1 of this title (relating to 
Continuing Education) that meets documentation requirements as per 
§367.3 of this title (relating to Continuing Education Audit); 

(D) submit a verification of license if the Board cannot 
verify the applicant's history of licensure in occupational therapy, in-
cluding disciplinary action. The verification must be an original veri-
fication sent directly to the Board by the licensing board of the state or 
territory. Disciplinary action must be reported to the Board; 

[(B) submit to the Board a verification of license from 
each state or territory of the U.S. in which the applicant is currently 
licensed or previously held a license. This must be an original verifi-
cation sent directly to the Board by the licensing board in that state or 
territory. Any disciplinary actions must be reported to the Board;] 

(E) [(C)] pass the jurisprudence examination; 

(F) [(D)] pay the restoration fee; 

(G) [(E)] submit a complete and legible set of finger-
prints in the manner prescribed by the Board for the purpose of obtain-
ing criminal history record information from the Department of Public 
Safety and the Federal Bureau of Investigation. The licensee is not re-
quired to submit fingerprints under this section if the license holder has 
previously submitted fingerprints under: 

(i) Chapter 364 of this title (relating to Requirements 
for Licensure) for the initial issuance of the license; 

(ii) Chapter 370 of this title (relating to License Re-
newal) as part of a prior license renewal; or 

(iii) Chapter 371 of this title (relating to Inactive and 
Retired Status) as part of a prior license renewal or change of license 
status; and 

(H) [(F)] satisfy one of the following no more than two 
years prior to the submission of the application: 

(i) complete a re-entry course through an accredited 
college or university and submit the certificate of completion or tran-
script to the Board; 

(ii) obtain an advanced or post-professional occupa-
tional therapy degree, with an official transcript sent to the Board; or 

(iii) take and pass the NBCOT examination for li-
censure purposes only (after requesting Board approval to take the ex-
amination) and have the passing score reported to the Board directly 
by NBCOT. 

(d) The Board shall expedite the restoration of a license to a 
military service member, military veteran, or military spouse. To re-
quest expedited services, the military service member, military veteran, 
or military spouse must submit a copy of the Uniformed Services Mil-
itary ID card or other appropriate official documentation evidencing 
current or former military affiliation and notify the Board of his or her 
military affiliation. In this section, "military service member," "mil-
itary veteran," and "military spouse" have the meaning as defined in 
Chapter 55, Occupations Code, §55.001. 
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(e) The licensee whose license has been restored shall refer to 
Chapter 369 of this title for provisions regarding verification of current 
licensure. 

(f) The restoration fee as set by the Executive Council is non-
refundable. 

(g) Restoration requirements must be met within one year of 
the Board's receipt of the application. Restoration requirements are 
based on the length of time the license has been expired and whether the 
individual has a current license or occupational therapy employment as 
specified in this section at the time of the license's restoration. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 8, 2020. 
TRD-202002307 
Ralph A. Harper 
Executive Director 
Texas Board of Occupational Therapy Examiners 
Earliest possible date of adoption: July 19, 2020 
For further information, please call: (512) 305-6900 

♦ ♦ ♦ 

CHAPTER 371. INACTIVE AND RETIRED 
STATUS 
40 TAC §371.1, §371.2 

The Texas Board of Occupational Therapy Examiners proposes 
amendments to 40 Texas Administrative Code §371.1, Inactive 
Status, and §371.2, Retired Status. The amendments to the 
sections are proposed to cleanup and clarify the sections and 
to reduce the requirements to initiate retired status. In addition, 
amendments to §371.2 are proposed to add requirements con-
cerning training on the prevention of human trafficking pursuant 
to House Bill 2059 of the 86th Regular Legislative Session in 
2019. Cleanups and clarifications to the sections include amend-
ments to provisions concerning fees to add greater uniformity 
and clarity to the manner in which such are referenced. 
Amendments to §371.2 include changes concerning reducing 
the number of hours of continuing education required to initiate 
retired status. Rather than requiring that the individual complete 
the same number of continuing education hours required to re-
new an active or inactive status license, the amendments will 
instead require that to initiate retired status, the individual must 
complete six hours of continuing education, which is the num-
ber of hours required to renew a license already on retired sta-
tus. This change will reduce potential barriers for licensees con-
cerning the initiation of retired status. Concomitant with these 
changes, requirements to return a license to active status have 
been revised so that a licensee who has been on retired status 
less than one year must complete the remainder of continuing 
education hours required for the renewal of a license on active 
status. 
Further amendments to §371.2 concern the addition of require-
ments concerning training on human trafficking. House Bill 
2059 of the 86th Regular Legislative Session requires that a 
health care practitioner successfully complete a training course 
on human trafficking approved by the executive commissioner 
of the Health and Human Services Commission as a condition 
for license renewal, and in the bill, "health care practitioner" 

refers to an individual who provides direct patient care. The 
proposed amendments to §371.2 and proposed amendments 
to other chapters of the Occupational Therapy Rules submitted 
for publication in the Texas Register would add the completion 
of this training as a requirement for license renewal for all 
occupational therapy licensees. 
FISCAL NOTE ON STATE AND LOCAL GOVERNMENTS 

Ralph A. Harper, Executive Director of the Executive Council 
of Physical Therapy and Occupational Therapy Examiners, 
has determined that for the first five-year period the proposed 
amendments are in effect, there will be no fiscal impact to state 
or local governments as a result of enforcing or administering 
these amendments as proposed under Texas Government 
Code §2001.024(a)(4) because the amendments do not impose 
a cost on state or local governments. 
LOCAL EMPLOYMENT IMPACT 

Mr. Harper has determined that the proposed amendments 
would not impact a local economy. Therefore, a local employ-
ment impact statement is not required under Texas Government 
Code §2001.022 and §2001.024(a)(6). 
PUBLIC BENEFIT AND COST NOTE 

Mr. Harper has determined under Texas Government Code 
§2001.024(a)(5) that for each of the first five years the pro-
posed amendments would be in effect, the public benefit of the 
amendments will be the cleanup, clarification, and reduction of 
certain requirements concerning inactive and retired status, and 
for the amendments concerning training on human trafficking, 
an increase in training completed by occupational therapy 
licensees on the prevention of human trafficking. There would 
not be an additional anticipated economic cost to persons re-
quired to comply with the proposed amendments. The proposed 
cleanups, modifications, and clarifications do not add a cost and 
HB 2059 requires that at least one approved training course on 
human trafficking is available without charge. 
ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

Mr. Harper has determined there would be no costs or adverse 
economic effects on small businesses, micro-businesses, or ru-
ral communities. Therefore, no economic impact statement or 
regulatory flexibility analysis is required under Texas Govern-
ment Code §2006.002. 
TAKINGS IMPACT ASSESSMENT 

The Board has determined that no private real property inter-
ests are affected by these proposed amendments and that these 
amendments do not restrict, limit, or impose a burden on an 
owner's rights to his or her private real property that would oth-
erwise exist in the absence of government action. As a result, 
these amendments do not constitute a taking under Texas Gov-
ernment Code §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT 

The Board has determined under Texas Government Code 
§2001.0221 that during the first five years the rules would be in 
effect: 
(1) the rules will not create or eliminate a government program; 
(2) the rules will not require the creation of new employee posi-
tions or the elimination of existing employee positions; 
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(3) the rules will not require an increase or decrease in future 
legislative appropriations to the agency; 
(4) the rules will not require an increase or decrease in fees paid 
to the agency; 
(5) the rules will create a new regulation in the Occupational 
Therapy Rules concerning training on human trafficking as a re-
quired component of license renewal pursuant to HB 2059; 
(6) the rules will not repeal or expand an existing regulation; the 
rules will limit an existing regulation by reducing the number of 
continuing education hours required for the initiation of retired 
status; 
(7) the rules will not increase or decrease the number of individ-
uals subject to the rules' applicability; and 

(8) the rules will neither positively nor adversely affect this state's 
economy. 
COSTS TO REGULATED PERSONS 

The agency determined that the rules are not subject to Texas 
Government Code §2001.0045 as the rules do not impose a cost 
on regulated persons as HB 2059 requires that at least one ap-
proved course is available without charge and additional pro-
posed amendments do not impose a cost. In addition, the rules 
do not impose a cost on another state agency, a special district, 
or a local government. 
ENVIRONMENTAL IMPACT STATEMENT 

The Board has determined that the proposed amendments 
do not require an environmental impact analysis because the 
amendments are not major environmental rules under Texas 
Government Code §2001.0225. 
PUBLIC COMMENT 

Comments on the proposed amendments may be submitted 
in writing to Lea Weiss, Occupational Therapy Coordina-
tor, Texas Board of Occupational Therapy Examiners, 333 
Guadalupe Street, Suite 2-510, Austin, Texas 78701-3942 or to 
lea@ptot.texas.gov within 30 days following the publication of 
this notice in the Texas Register. It is requested when sending 
a comment that individuals include the rule section to which 
the comment refers and that comments sent by email include 
"Public Comment" in the email's subject line. 
STATUTORY AUTHORITY 

The amendments are proposed under Texas Occupations Code 
§454.102, which authorizes the Board to adopt rules to carry out 
its duties under chapter 454. Specifically, the amendments to 
§371.1 are proposed under Texas Occupations Code §454.212, 
which allows for the Board to provide for a license holder to place 
the holder's license on inactive status. Amendments to §371.2 
are proposed under Texas Occupations Code §454.254, which 
authorizes the Board to require license holders to attend contin-
uing education courses specified by the Board. 
CROSS REFERENCE TO STATUTE 

The proposed amendments to §371.2 implement Texas Occu-
pations Code §116.002 and §116.003, which require a health 
care practitioner to complete human trafficking prevention train-
ing as a condition of license renewal. The proposed amend-
ments to §371.2 implement Texas Occupations Code §112.051, 
which requires each licensing entity to adopt rules providing for 
reduced fees and continuing education requirements for a retired 
health care practitioner whose only practice is voluntary charity 

care. No other statutes, articles, or codes are affected by these 
amendments. 
§371.1. Inactive Status. 

(a) Inactive status indicates the voluntary termination of the 
right to practice occupational therapy by a licensee in good standing 
with the Board. The Board may allow an individual who is not actively 
engaged in the practice of occupational therapy to put an active license 
on inactive status at the time of renewal. A licensee may remain on 
inactive status for no more than three renewals or six consecutive years 
and may not represent himself or herself as an occupational therapist 
or occupational therapy assistant. 

(b) Required components to put a license on inactive status 
are: 

(1) a completed renewal application form [as prescribed by 
the Board] documenting completion of the required continuing educa-
tion as described in Chapter 367 of this title (relating to Continuing 
Education); 

(2) the inactive status fee and any late fees that may be due; 
and 

(3) a passing score on the jurisprudence examination. 

(c) Requirements for renewal of inactive status. An inactive 
licensee must renew the inactive status every 2 years. The components 
required to maintain the inactive status are: 

(1) a completed renewal application form [as prescribed by 
the Board] documenting completion of the required continuing educa-
tion as described in Chapter 367 of this title (relating to Continuing 
Education); 

(2) the inactive status [renewal] fee and any late fees that 
may be due; and 

(3) a passing score on the jurisprudence examination. 

(d) Requirements for reinstatement to active status. A licensee 
on inactive status may request to return to active status at any time. The 
components required to return to active status are: 

(1) a completed renewal application form [as prescribed by 
the Board]; 

(2) the active status renewal fee and any late fees that may 
be due; 

(3) a passing score on the jurisprudence examination; 

(4) proof of the required continuing education, if required; 
and 

(5) a complete and legible set of fingerprints submitted in 
the manner prescribed by the Board for the purpose of obtaining crim-
inal history record information from the Department of Public Safety 
and the Federal Bureau of Investigation. The licensee is not required 
to submit fingerprints under this section if the license holder has previ-
ously submitted fingerprints under: 

(A) Chapter 364 of this title (relating to Requirements 
for Licensure) for the initial issuance of the license; 

(B) Chapter 370 of this title (relating to License Re-
newal) as part of a prior license renewal; or 

(C) Chapter 371 of this title (relating to Inactive and 
Retired Status) as part of a prior license renewal or change of license 
status. 

(e) If the inactive status license has been expired one year or 
more, in order to return to active status, the individual must follow 
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the procedures to restore the license according to §370.3 of this title 
(relating to Restoration of a Texas License). 

(f) The inactive status fees and any late fees as set by the Ex-
ecutive Council are nonrefundable. 

(g) Licensees on inactive status are subject to the audit of con-
tinuing education as described in §367.3 of this title (relating to Con-
tinuing Education Audit). 

§371.2. Retired Status. 

(a) The Retired Status is available for an occupational therapy 
practitioner whose only practice is the provision of voluntary charity 
care without monetary compensation. 

(1) "Voluntary charity care" means occupational therapy 
services provided as a volunteer with no compensation, for a charita-
ble organization as defined in §84.003 of the Texas Civil Practice and 
Remedies Code. This includes any bona fide charitable, religious, pre-
vention of cruelty to children or animals, youth sports and youth recre-
ational, neighborhood crime prevention or patrol, or educational organ-
ization (excluding fraternities, sororities, and secret societies), or other 
organization organized and operated exclusively for the promotion of 
social welfare by being primarily engaged in promoting the common 
good and general welfare of the people in the community, including 
these type of organizations with a Section 501(c)(3) or (4) exemption 
from federal income tax, some chambers of commerce, and volunteer 
centers certified by the Department of Public Safety. 

(2) "Compensation" means direct or indirect payment of 
anything of monetary value. 

(3) The designation used by the retired status licensee is 
Occupational Therapist Registered, Retired (OTR, Ret) or Occupa-
tional Therapist, Retired (OT, Ret), or Certified Occupational Ther-
apy Assistant, Retired (COTA, Ret) or Occupational Therapy Assis-
tant, Retired (OTA, Ret). 

(b) To be eligible for retired status, a licensee must hold a cur-
rent license on active or inactive status or an active or inactive license 
that has been expired less than one year. The license may only be put 
on retired status at the time of renewal. 

(c) Requirements for initial retired status are: 

(1) a completed retired status [application] form [as pre-
scribed by the Board]; 

(2) a passing score on the jurisprudence examination; 

(3) completion of 6 hours of continuing education as de-
scribed in Chapter 367 of this title (relating to Continuing Education) 
that includes training on human trafficking as described in that chapter; 
[the completed continuing education for the current renewal period;] 

(4) the retired status [application] fee and any late fees that 
may be due; and 

(5) a complete and legible set of fingerprints submitted in 
the manner prescribed by the Board for the purpose of obtaining crim-
inal history record information from the Department of Public Safety 
and the Federal Bureau of Investigation. The licensee is not required 
to submit fingerprints under this section if the license holder has previ-
ously submitted fingerprints under: 

(A) Chapter 364 of this title (relating to Requirements 
for Licensure) for the initial issuance of the license; 

(B) Chapter 370 of this title (relating to License Re-
newal) as part of a prior license renewal; or 

(C) Chapter 371 of this title (relating to Inactive and 
Retired Status) as part of a prior license renewal or change of license 
status. 

(d) Requirements for renewal of retired status. A licensee on 
retired status must renew every two years before the expiration date. 
The retired occupational therapy practitioner shall submit: 

(1) a completed retired status [renewal] form [as prescribed 
by the Board]; 

(2) a passing score on the jurisprudence examination; 

(3) the retired status [renewal] fee and any late fees that 
may be due; 

(4) completion of 6 hours of continuing education each li-
cense renewal period[,] as described in Chapter 367 of this title (relat-
ing to Continuing Education) that includes training on human traffick-
ing as described in that chapter; and 

(5) a complete and legible set of fingerprints submitted in 
the manner prescribed by the Board for the purpose of obtaining crim-
inal history record information from the Department of Public Safety 
and the Federal Bureau of Investigation. The licensee is not required 
to submit fingerprints under this section if the license holder has previ-
ously submitted fingerprints under: 

(A) Chapter 364 of this title (relating to Requirements 
for Licensure) for the initial issuance of the license; 

(B) Chapter 370 of this title (relating to License Re-
newal) as part of a prior license renewal; or 

(C) Chapter 371 of this title (relating to Inactive and 
Retired Status) as part of a prior license renewal or change of license 
status. 

(e) Requirements for return to active status. A licensee who 
has been on retired status less than one year must submit the active sta-
tus [regular license] renewal fee and the late fee as described in §370.1 
of this title (relating to License Renewal) and 18 additional hours of 
continuing education as described in Chapter 367 of this title (relating 
to Continuing Education). A licensee who has been on retired status 
for one year or more must follow the procedures for §370.3 of this title 
(relating to Restoration of Texas License). 

(f) The occupational therapy practitioner may continue to re-
new the retired status license indefinitely. 

(g) Licensees on retired status are subject to the audit of con-
tinuing education as described in §367.3 of this title (relating to Con-
tinuing Education Audit). 

(h) A retired occupational therapy practitioner is subject to dis-
ciplinary action under the OT Practice Act. 

(i) The retired status fees and any late fees as set by the Exec-
utive Council are nonrefundable. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 8, 2020. 
TRD-202002308 
Ralph A. Harper 
Executive Director 
Texas Board of Occupational Therapy Examiners 
Earliest possible date of adoption: July 19, 2020 
For further information, please call: (512) 305-6900 
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